_ THIRD DISTRICT COURT
SALT LAKE COUNTY, STATB OF UTAH

In the Matter of the UTAH STATE - RULING

' RETIREMENT BOARD’s = Trustes (Birst Aiended Petition for Trustes
Duties and Salt Lake C1ty Ordinance Instryction/Declaratory Judgment) - -
No. 4 of 2006 - . S o

Civil No. 050916879
Judge Stephen L. Roth

On Mm-eh 24, 2006, the Utah State Renrement Board (the “Board") ﬁled aNotice to Subn:ut
for Decisionits Flrst Amended Petition for Tnlstee Instruchon/D eelaratory J udgment (the “Amended
Pctmon") The subject of the Amended Petition is the pmwsxon of coverage for dependents ina
health insurance plan adopted by the Salt Lake Clty Counml (the “Cxty Ceuncﬂ ), and Salt Lake City
Corporahon has filed the- ResPonse of Salt Lake: C1ty Corporatmn to First Amended Petmon for
Tmstee Instmetmn/Decla.ratory Judgment (the “Clty’s ResponSe")

‘ ‘Ata status heanng on Febmary 24, 2006 the court ora.lly gramed leave ta the Board to file
an Amended Petmon and the Board thereaﬁer formahzed its request by filing a Metxon for LeaVe
to File A.mended Declaratory Actmn, thh the proposed Amended Potition attaehed, a.nd a supportmg
Memorandmn Whlle the Board has nnt eXpressly submltted that Motmn for decision, the court
mfers that it has done so by submitting the Amended Petition 1tse1f for dcemon, and accotdmgly '
formah_zes itsruling ﬁem the bench by herehy GRANTING nunc pro tunc leaveto file the Amended-

‘Petition. | | - o |
| In thi's easc, Salt Laké City Corpotation (the *City") has esked the-Utah Stafe iletifement
Beard (the “Board”) as the govemmg body of the Pubhc Employees Health Program (“PEHP”) to

unpiement and ad.mlmster new “adult dcmgnee" health insurance benefits recently authonzed bythe



Cxty Councll by passage of an ordmance (Ordinance No. 4 of2006 enactmg Section 2.52, 100 of the
Salt Lake C‘xty Code; the pertment provisions of wluch are referred to below as the “Adult Desi gnee
'Bgneﬁt“)., which tock effect on March 3,2006. The ordinance extends cmplnyes health i msurancc
ben,eﬁ_té to an eml;loyee’s dépendents,_inglﬁding an t:mpqueez 5 sp;:use and cﬁildren ana the “Adult
ﬁcSignée". of an-umnaj;ried employee and tﬁe Adult Designee’s clﬁldrg:n. An Adult Designes is
defined as a person, not the spouse of the émblbyec, who ,inas resided in the domicile of the eligible
employeé foi' not less that twelve cousecutife months and inte:nds to continue to do so, is at least
eighteen yéars old, and is economically dependent on or interdependent with the eligible empioyee.
" The Amended Petition asks the dom{'to detémﬂr;«; whether such adult designee bex;eﬁts are legally
pannisgibquiﬁ particular, whether such benefits yn afoul of U,C.A. §49-20-105 (aﬁtl;mri_zing public
cmployers to provide & qu;gﬁe‘r“cuf bméﬁts; inc.luding_ group health coverage, to cligible employees
and their .dependents), U.C.A. § 30-1-4.1 (prohibiting state rcl:z;:'ognition | "enforcement or .
u:nplementanon of “any law creatmg any legal status, rights, bensﬁts. or dutles that are substantlally
eq\uvalent to ‘those provided undur Utah law to aman and 2 woman because they are mnmed") and
Article [, Section 29 or the Utah Constltutmn (dcclarmg that “[m]amage consists. anly of the logal
union betwccn amananda wmnan *and prolnbltmg any other domastlc union from bcmg recognized
8s marnage ‘or given fthe same or substantially the same Icgal effect"). The Board requests this
determination ih order to clarify uncertaintios rcgardmg the 1cgahty of the Adult Designee Benefit
so as to ensure that it dues not contravene its ﬂducmry and legal responsibilities under applicable
statutes. The Board will not move forwa.rd w1th 1mplementatmn and administration of t.he Beneﬁt
w1thout the rcquasted le gal daclﬂratmn, and the court therefore concludes that it has Junsdmtion 1o

rcsolve thls.dmpute between the -Board and Salt Lake City under U.C.A. § 78-33-4.

.



The Board has’ submrtted its Amendod Pctmon for deezalon by the court, end neither the
Board nor Salt Lake City has requested a heanng on the m&tter. havmg concluded that the heanng
held on January S 2006 edequately addressed the issues preeented here, even though n the
somewhat drfferent context presented in the ongmal Penuon Tl'us isa oonclusmn Wlth which the
couxt agroes ., . o | o | |
| Havmg eonsrdered the AmendedPeunon. the City’s Rosponso, otherpertment pleadmgs ﬁled
in thxs metter and the relevant arguments of eounsel atthe] anuary s, 2006 heanng, the court makes
the followmg ﬁndmgs and conelusmns Adult desrgnees and their ch:ldren fal] w:thm the plam
'meamng of dependent (1 e' ‘a. person who rehes on anothor for support d Meriam- Web.ster Onlme
-chtzanary at m“_r_e_lgmgm) and are therefore wrthm the broad scopo of “employee s
dependents who are “ehg:ble for coverage” as “covered 1nd1v1duals"underU C A § 49-20-102(2)
- While dependent caverage in employee beneﬁt programs has n-adxtxonally been lumted to spouses
and dependent ohrldren, that is, generally thoso persons (but not all those persons) to whom the
employee has legal obhgatmns of support, as a praeucal matter smgle employees may have I
relatlonslups outsrde of mm‘nage, whether monvated by family feehng, emotronal attaohment or
| praoucal oonmderatrons, wl:uch draw on their resourees to provrde the neoessa.nos of life, mcludlng
-'health care. Bmployoe health beneﬁts are 2 form of alternative compensatlon that can increase
ernployrnent sausfacuon and reduoe employee stress; they can therefore contnbute to retent1on of
lvalued employees and help to attract new employees Provrdmg such heneﬁts also can sansfy 8n
employer s sense of socml obhgatron, whether in the pnvate ar pubhe sector The ﬂexrbrhty to
extend the tradmonal eoneept of dependent as Salt Lake Crty proposes ta do to meet the changing
: expoctetlons ofthe market plaoe and needs of employees oan therofore be erguod 10 be in the City’s

mterest as a.n employer and pubho entrty as well as in the mterests of covered employees I suoh
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an.sxtcnsmn of dcpendent benefits may not have been in the rmnds of the leglslators who enacted |
U.C.A.§ 49-20—105 neither i 1s it pmhxbned by the plam language or apparent intent of the Pubhc
Employees Beneﬁt and TInsyrance Program Act. Thc Adult Demgnee Bcneﬁt is therofore within the
scope of the public cmploycc bencﬁt prograrns authonzed by U.C.A. § 49-20-105

| Nor does' thc Adult Desxgnee Beneﬁt appear to crea,tc “any legal status, nghts beneﬁts, or
duties that are substanmally equlvdent to tbose prnvxded under Utah law to a man and a womian
because th ey are ma;_n ed.” (see U.C.A. § 39— 1-4.1) or to gwe “the same or spbstanuauy. eqmvalent .
lagal .effect"-'as maﬁ'iage ta any otllsr»“domdstic union” (see Utah-Consf. , A:rt I, § 29). The court is
aware af no Utah law of ge.neral apphcatlon to mamage that establishcs hcalth bencﬁts as a’
pcrq\.‘usﬂe of mamage Health i msurancc programs, howeVer common, are not requm:d by law of .
“either pubhc or private cmployers, but are estabhshed voluntarily (or asthe result of bargammg) to
meet markct-dnvcn or othcr percelved naeds In theu- cssence, amployce health beneﬁts are first and
foremast su'nply a perqmslte of cmployment No. spousc cfan emponec, whether employed in the
pubhc or the pnvate sector, can requu:e an umployar to provxda health insurance on account of his
or he; married status, unless such dcpgndl,ent.coverage is alrcady provxded by the employer as'a.
matter of contractual or other similar legal obligation. Raﬁher, s'uc'h‘bsneﬁt_s ulﬁrﬁatciy result from
the reIaﬁonshij;: bety’vcéﬁ employer and employee, whethér ~d§ﬁgcd-by' cq.ntt'actfor ofdinax;cc;‘ and

,0“19 secondarily be‘cgilsé of marrigge,' ifthe émp'loyé; provides such benefits to spouses. The Adult.

o Ordmanccs are certainly wn;hm the broad deﬁmtlon of laws but the ordmance atissue hsre
is conﬁncd in scopeto the parameters of one aspect of the City’s relationship with its employees
It establishes no benefit that any other citizen can claim, whether married (as regards its provision
for health benefits to spouses) or not (as regards its provision for health benefits to adult dogignecs),
This ordinance is an exemple of the way the Cxty must authorize and define its employment
relationships and-therefore opcratcs much more in the realm of contract than within the scope of
“Utah law" that is the concern of U.C.A. § 30-1-4.1 or the “legal effect” contemplated by Article J;
Section 29 of T.hc Utah Constitution. .
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Dosiénee Benefit therefore is not “substantially :quivalént’.' to any *benefit provided under Utah law
toa man aﬁd-Woman because they are marﬁed,’;-nor does it make the relationship bethm employee |
andan aduit designee “gyubstantially equivalent” m “|egal effect” to marriage between a man and a
wvman | . -
- The cuu.rt thaufore RULES and DECLARES that mplumentaunn and admlmstratlon of the
Adult Designee Benefit estabhshed by Salt Lake City Ordmancc No 4 of 2006 is mthm the
authonty of the Board, in its capacny as trustee of PEHP, under UCA. § 49-20-105 and is not
prohlbltcd by U. C A § 30-1-4 1 or Article I, Section 29 or the Utah Consutuuan
I . This ruhng constitutes thc ﬁnnl order of the court m thm matter

" DATED this_// day of May, 2006.






